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AN OVERVIEVW OF THE MAINTENACE AND WELFARE OF PARENTS AND
SENIOR CITIZENS ACT, 2007 WITH SPECIAL REFERENCE TO
THE RIGHTS OF SENIOR CITIZENS

INTRODUCTION

Human rights are privileges innate to all
human beings, irrespective of their
nationality, place of residence, sex, colour,
religion, language, or any other status.' '4ny
other status' definitely includes age also.
Hence, it will not be wrong to say that these
privileges are equally accessible for the
elderly population. In this researcher paper,
the researcher had thoroughly evaluated the
provisions of the Maintenance and Welfare
of Parents and Senior Citizens Act,
(MWPSCA) 2007. Moreover, researcher has
also submitted suggestions, which may be
helpful for evolving the future policy for the
welfare of senior citizens.

Number of occasions, the question of
ageing was debated at the platform of United
Nations, Particularly United Nations
General Assembly through its resolution
46/91 of 16 December 1991, motivates
member states to incorporate the certain
principles for achieving the fundamental
human rights of elderly population
especially in developing nations.”

AN OVERVIEW OF MAINTENANCE
AND WELFARE OF PARENTS AND

*Dr. Shamsher Singh
**Mr. Ranit Singh

SENIOR CITIZENS ACT, 2007 (herein
after called MWPSCA)

Legislations like Criminal Procedure
Code, 1873, Indian Penal Code, 1860, the
Hindu Adaption and Maintenance Act,
1956, the Code of Criminal Procedure,
1973; the Pension Act, 1871; the Income Tax
Act,
conveniences and special considerations to
In addition to this,

2014 etc. provides various

elderly population.
Indian Constitution is providing shield to the
elderly population under Part-I1V.’
However, in the present paper, researcher
will merely focus on the provisions of
MWPSCA, 2007.
Summary of Provisions

This Act was passed with the objective
“to provide for more effective provisions for
the maintenance and welfare of parents and
senior citizens guaranteed and recognized
under the Constitution and for matters
connected therewith or incidental thereto”.
For the maintenance of parents and senior
citizens, MWPSCA provides that “a senior
citizen including parents who is unable to
maintain himself from his own earning or

out of the property owned by him, shall be

| o7 |
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entitled to make an application under
Section 5 in case of-'

i) parent or grandparent, against one or
more of his children not being a minor,

ii) achildless senior citizen, against such
of his relative referred to in clause (g) of
Section2”.

An application for the maintenance of
senior citizens under MWPSCA can be made
before the Tribunal and tribunal before
hearing an application under Section 5 may,
refer the same to a Conciliation Officer and
such Conciliation Officer shall submit his
findings within one month and if amicable
settlement has been arrived at, the Tribunal
shall pass an order to that effect.’ Apart from
that, if Tribunal is satisfied that “If children
or relatives, as the case may be, neglect or
refuse to maintain a senior citizen being
unable to maintain himself, then Tribunal
may order such children or relatives to make
amonthly allowance at such monthly rate for
the maintenance of such senior citizen . The
maximum maintenance allowance ordered
by the Tribunal shall not exceed ten thousand
rupees per month’ and may along with
simple interest not less than 5%." If any
senior citizen or a parent, as the case may be,
aggrieved by an order of a Tribunal may,
within sixty days from the date of the order,

prefer an appeal to the Appellate Tribunal.’

Keeping in view the welfare of senior
citizens, the State Government shall
designate the District Social Welfare or an
officer not below the rank of a District Social
Welfare Officer, by whatever name called as
Maintenance Officer." One of the important
task of Maintenance Officer is that he shall
represent a parent if he so desires, during the
proceedings of the Tribunal, or the Appellate
Tribunal, as the case may be." Moreover,
State Government may establish and
maintain adequate number of oldage homes
at accessible places, beginning with at least
one in each district to accommodate in such
homes a minimum of one hundred fifty
senior citizens who are indigent."”

As far as the medical care of aged
population is concerned, State Government
under the MWPSCA shall ensure that the
Government hospital or hospitals funded
fully or partially by the Government shall
provide beds for all senior citizens as far as
possible.” Moreover, separate queues be
arranged for senior citizens" and facility for
treatment of chronic, terminal and
degenerative diseases is expanded for senior
citizens."

For creating awareness regarding
MWPSCA, the State Government shall
ensure that the provisions of the Act are

given wide publicity through public media
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including the television, radio and the print,
at regular intervals'® and given periodic
sensitization and awareness training to the
concerned officials."

For the preservation of the senior
citizens, Act further provides that whoever,
having the care or protection of senior
citizen leaves, such senior citizen in any
place with the intention of wholly
abandoning such senior citizen, shall be
punishable with imprisonment of either
description for a term which may extend to
three months or fine which may extend to
five thousands rupees or with both."
NATIONAL POLICY ON OLDER

PERSONS (NPOP), 1999
In addition to constitutional and legal

provisions concerning the well-being of
senior citizens, Ministry of Social Justice
and Empowerment, Government of India
has also sanctioned National Policy on
Older Persons (NPOP), 1999. It aims to
strengthen their legitimate place in society
and help older persons to live the last phase
of their life with purpose, dignity and
peace.”
NATIONAL ACTION PLAN FOR
WELFARE OF SENIOR CITIZENS
(NAPSrC)

Recently in April 2020, Government of

India, Ministry of Social Justice and

Empowerment, Department of Social Justice
and Empowerment has prepared an umbrella
scheme for senior citizens i.e. National
Action Plan for Welfare of Senior Citizens
(NAPSrC). This Plan takes care of the top
four needs of the senior citizens viz”

e Financial security

e Food, health care

e and human interaction /life of dignity

CONCLUSIONAND SUGGESTIONS
From the above discussed facts, it is very

much clear that endeavours for the well
being of senior citizens at international and
national levels are really good. As United
Nations General Assembly through
resolution no. 46/11 of 16" December, 1991
played a praiseworthy role for the liberty,
involvement, care, self-fulfillment and self-
respect of senior citizens. Moreover,
MWPSCA, 2007 is also proving very fruitful
for the maintenance and welfare of aged
population. MWPSC (Amendment) Bill
2019 is another positive attempt on the part
of Parliament of India to achieve the
objectives of 2007 Act. But, if we see the
other side of the picture, then it cannot be
denied that, despite the efforts of United
Nations and Parliament of India for
improving the state of aged population, still
in India, large numbers of senior citizens are

suffering from number of dilemmas.
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Increasing old age homes, social isolation,
feeling of powerlessness, inferiority
emotion, hopelessness, worthlessness etc.
are some examples of the above said fact. If
Parliament and Government of India really
wishes to improve the conditions of senior
citizens, then they must strictly implement
the laws. For the stringent implementation of
the MWPSCA, it is submitted that
punishment mentioned in the Act is
inadequate. Hence, it is suggested that
imprisonment mentioned under Section 24
of the Act must be enhanced from three
months to one year and fine should be at least
Rupees 50,000/- or with both.

In the nutshell, it is submitted that dire
necessity of time is that we all must inculcate
good values among our self as well as in our
children's, so that present and upcoming
generation would able to understand the
importance of senior citizens. After all, they
are assets and they spent their whole life for

the betterment of his/her family and of

course for the advancement of nation too.

*Assistant Professor, Department of Laws,
Guru Nanak Dev University Regional Campus,
Hardochhani Road, Gurdaspur-143521
(Punjab) India.
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