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The Chilling consequences of

Wrongful Conviction

- Varsha Gulaya*
- Prof. (Dr.) K.B. Asthana**

Abstract

The nuances of wrongful conviction
i1s often underscored by the administ-
ration around the world. The trauma of
being imprisoned and convicted for a
crime that a person has not committed is
unexplainable. The agony wrongfully
convicted persons is shadowed by the
misery highlighted by the criminal
justice administration of the primary
victims.

Hence authors in this article aims to
describe the plight of wrongful
conviction.

I. Introduction

Wrongful convictions devastate
lives, as they not only rob individuals of
their freedom but also inflict severe
psychological damage. This damage
often spans a spectrum, from immediate
emotional trauma to long term mental
health repercussions.

Wrongful conviction covers situa-
tion where a person has been wrongly
adjudged as guilty of a crime s/he has not
committed. The reasons for conviction
may vary, it may be factual error or
procedural error. Thus under-standing
the agony of wrongful conviction is
pivotal to actually address the concerns
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relating to it. While each wrongfully
convicted person's journey is unique, the
shared thread of strength, hope and
adaptability are undeniable. The needs to
reaffirm the faith of wrongfully
convicted persons in the administration
is quintessential.

II. Psychological & Emotional
Consequences

When justice fails and an innocent
person is convicted, the emotional
fallout is profound. The initial shock of'a
wrongful conviction can give rise to an
avalanche of emotions. Ranging from
disbelief and despair to anger and fear.
These emotions aren't fleeting; rather,
they tend to leave a lasting mark, thereby
influencing the mental health of
wrongfully convicted for years, if not
decades.

To begin with, the very act of being
wrongfully convicted can be likened to a
form of psychological assault. The
individual undergoes an experience that
is both sudden and life altering. This
initial trauma can be so profound that it
lays the groundwork for severe
emotional disturbances in the future.

Depression is a common affliction
among exonerees. The crushing weight
of being incarcerated for a crime they
didn't commit. Combined with the
isolation of prison life, often results in
feelings of hopelessness. A study found
that wrongfully convicted individuals

showed higher rates of depressions
compared to the general population,
underscoring the heavy emotional toll of
such convictions.

The emotional trauma and subse-
quent mental health effects arising from
wrongful convictions are multifa-ceted
and profound. Compre-hensive psycho-
logical support is essential to help
exonerees navigate and heal from their
traumas, ensuring they can rebuild their
lives with dignity and hope.

It is important to understand that the
family members undergo a form of
secondary victimization. They are thrust
into a limelight they neither sought nor
prepared for, often facing skepticism,
judgment and social ostracization.
Children may face bullying in schools,
and spouses might experience isolation
in workplaces or within their social
circles.

The acquittal of the wrongfully
convicted might seem like the end of the
ordeal, but for families, it's a new chapter
filled with its own set of challenges.
There's joy of reunion, but it's juxtaposed
with the pain of lost years and altered life
trajectories.

III. Economic Consequences

Wrongful convictions don't just rob
individuals of their freedom. They can
strip away livelihoods, rendering
exonerees economically vulnerable upon
release. When an individual is impri-
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soned due to wrongful conviction for a
long duration, their families are left
without any financial support and
emotional support. Not only do they lose
out on potential earnings that they would
have otherwise generated has they
remained employed but they also are
frowned upon by potential employers
when they are released after being
acquitted of the charges by the higher
courts. During the period of incarce-
ration, even if an individual had assets or
savings, they might be quickly exhausted
to fulfill the needs of dependent family
members or to bear the legal costs. And,
also face the uphill task of repaying
accumulated debts.

Moreover, the rapid advancement of
technology and industry specific skills
during their time of incarceration means
many exonerees return to a world where
skills are outdated or irrelevant.

Several countries do have compen-
sation schemes or regulations in place,
but the terms, conditions and amounts
differ considerably. The reality of
compensation schemes fall short of
ideals enunciated in international human
right instruments, like International
Covenant on Civil and Political Rights
(ICCPR) which prescribes that victims of
miscarriage of justice should be
compensated.

IV. Challenges of Reintegration

Wrongful conviction leaves a long

shadow of doubt and suspicion in the
society at large. While exoneration
should theoretically restore one's
reputation and status, it doesn't erase the
social memories of the initial conviction.
The society's perception of the
wrongfully convicted is a troublesome
issue, profoundly influenced by a mix of
media portrayals, lack of public
awareness about the flaws of the justice
system, and deeply ingrained notions of
guiltand innocence.

Even after exoneration, these images
and stories can persist in collective
memory overshadowing the new
narrative of innocence.

Further complicating matters is the
fact that exoneration doesn't always
equate to 'innocence' in the public eye.
Instead, it may be seen as a technicality
or a loophole in the legal system. The
assumption, for many, remains: "there's
no smoke without fire". This perspective
can render the exonerees as a perpetual
suspect in the eyes of society, often
ostracized and regarded with wary eye.

V. Addressing the stigma of
wrongful conviction :

Overcoming the stigma associated
with wrongful conviction requires a
multi-factor approach, involving -

a. Personal Resilience and
Education : one of the first step in
confrontins tigma is for exonerees to
educate themselves about wrongful

A 2024




3uded

convictions and cha-llenge the
misconceptions head-on by providing
factual rebuttals.

b. Community outreach.

c. Media and documentary
collaborations.

d. Support Groups & Peer
counseling.

e. Legal Policy advocacy :

These might include pushing for
compensation for exonerees or manda-
tory post release support programs that
minimize the chances of future wrongful
convictions. Many nations have
organizations dedicated to reviewing
potential wrongful convictions, such as
the Innocence Project in the United States

VI. Conclusion :

The wrongful conviction and
subsequent exoneration journey is far
from being just a personal battle. It is
deeply intertwined with societal

perceptions, biases and a broader
understanding of justice. For true
rehabilitation, society itself needs a
transformation in its perceptions. And
that starts with awareness, empathy and a
will to rectify injustices of wrongful
convictions.

Legal redress is also an essential
aspect of ensuring justice for wrongfully
convicted person. Comprehensive
legislative reforms coupled with genuine
commitment to recognising and
supporting the multifaceted challenges
faced by them, are imperative.

- Varsha Gulaya*

(Ph.D. Scholar, Maharishi

University of Information Technology)
Mob. 8130398800

- Prof. (Dr.) K.B. Asthana**
(Dean, School of Law, Maharishi
University of Information Technology)
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An Overview of Land Revenue
Settlement in Jammu and Kashmir
during Dogra Period (1846-1947)

- Dr. Javid Ahmad Moochi

Abstract:

The paper represents an attempt to
describe the land revenue system under
Dogras in Kashmir. The method of
assessing and collecting revenue and
the occupancy tenants were treated is
the main themes of this paper. Various
settlements were introduced during the
dogra period in which tenants were
graded into various groups. This paper
also discusses the revenue system in
Jammu as well as Kashmir province.

Keywords Land Revenue,
Settlements, Occupancy, Tenants.

Introduction :

Before the Dogra rule the territory
now know as Jammu was split into
small principalities under various
chieftains, who generally recovered
land revenue in Kind. However during
the early days of Dogra rule (1846-
1947) an attempt was made to convert
the ‘kind revenue into cash' and to have
some sort of settlement of land revenue
with the occupiers of the land. The

initial settlements were rough and trash
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as there was no proper preparations or
compilation of records; there was no
measurement and no village maps
available. So, the initial revenue
settlements were faulty and defective.

It was in 1890, for the first time a
regular settlement was initiated under
expert settlement officers and settle’
ment commissioners from outside and
cash assessments were introduce.
Previously 'revenue in kind' was fixed
1.e., kenkut (appraisement of standing
crop). This system was succeeded by
Batai, in which a definite share of the
produce being taken by the state varying
between 1/2, 1/3, 2/5, which was in
between commuted into cash on the
bases of the average grain collections of
the preceding year. Batia remained most
widely prevalent method of assessment
throughout Gulab Singh's reign; he also
tried out several other methods."

In the same way in the valley of
Kashmir including the old district of
Muzarfarabad, the revenue was
generally recovered in kind. However
the first regular settlement was carried
out in 1880 when cash assessment was
restored to, but at the request of the

'assimis' a part of the whole revenue was

in some villages fixed in kind. But,

since, 1898 the revenue has always
been paid in cash. The revenue was
collected either directly by the
government officers or through the
middlemen called Kardars or Mustajirs
who were influential people (being
connected with feudal chiefs) and
exercised unrestricted powers in the
villages. In most of the cases they were
also acting as headmen of the villages.
These intermediaries, revenue farmers
or headmen were recognised as owners
of the land and the real were regulated
to the position of tenants. A class of
people mainly upper caste (syeds,
thakurs etc) who due to the rigorous of
the caste system or due to the physical
infirmity were in capable of cultivating
themselves. Such people gave their
land for temporary cultivation to others.
In this manner another system of
permanent and temporary tenant
system came into existence.”
Proprietary rights were held by the
ruler and the Maharaja as the landlord
considered himself to be entitled to the
half of the gross produce as he
perceived that he purchased Kashmir

for seventy-five lakhs chilki rupees
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from the British. The State's share, was
however, was fixed at 30% of the gross
produce but the State reserved to itself
the right to realise 1/3rd of the annual or
one half of the Kharif revenue of any
village in kind. According to Amar
Nath, land revenue was further reduced
(since that first regular settlement) to
25% of the gross produce besides
12.5% of jagirdari. patwari, sanitation
and road cess bringing the total revenue
to 38 percent.’

It was in 1933 that the Maharaja
Hari Singh for the first time conferred
proprietary on the assimis of Kashmir
province and on the occupancy tenets
including 'Malguzara’ and 'assimis'
holding directly under the State in the
Jammu province without payment of
any 'Nazrana'. The levy of 'Malikana'
(proprietors due) payable to the State
which formerly used to be realised in
excess of the land revenue at anna one
per rupee but was later on merged with
the land revenue. In this way Dogras
divested the peasants of their
proprietary rights which they had even

during the Sikh and Afghan regimes.’
Thus the land was held by his subjects
in the capacity of tenants for which they

were required to pay land revenue to the

state as Hag-i-Malikan. If they ceased
to pay the Hag-i-Malikan, they were
deprived of the occupancy of the land.

The non-proprietary cultivators
were shown in the settlement records as
having the rights of occupancy and they
were placed in different categories
according to the length of the
possessions. These tenets were
sometimes required to pay a small
proprietary fee varying from 5 to 10
percent of land revenue.

In the Jammu province there were
two grades of occupancy tenants,
‘Grade A' and 'Grade B' the former
holding land direct from a land holder
or from the State and the later holding
land from the occupancy tenant of
‘grade A' and all such tenants (recorded
as possessing the right of occupancy)
are assigned to one of the following
classes:’

1) Class-1:
possession of their tenancy began in or
before 1871.

i1) Class-2
possession of their tenancy began in or
after 1871 butnot later than 1878.

111) Class-3:

tenants whose

tenants whose

tenants whose

qd 2024
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possession of their tenancy began in
1878 but not later than 1893.

In the Kashmir province the
occupancy tenants were assigned to
one of the following classes :’

i) Class-1: tenants whose
possession of their tenancy began in or
before 1880.

11) Class-2
possession of their tenancy began in or
after 1880 but not later than 1894.

ii1) Class-3 tenants whose
possession of their tenancy began in or
after 1894 but not later than 1906.

Therefore, it goes without saying

tenants whose

that there were significant improve-
ments and alterations to the agricultural
sector during the period under study.
The implementation of land settlement
under the supervision of British Indian
land specialists and the adoption of
specific techniques to enhance state
administration did not significantly
improve the lot of the peasant or
ameliorate his circumstances. In rural
Kashmir, the landlords remained at the
top of the agrarian and social hierarchy,
enjoying several privileges; this
changed only after 1950's, when state
legislative assembly passed a reso-
lution on 15 November 1952, ordering

that the system of 'Zaildari"® in the state
of Jammu and Kashmir be abolished

with effect from 1st Baisakh, 1953.°

- Dr. Javid Ahmad Moochi
Dept., of History, Amu,
Aligarh-202002 (U.P.)

Mob. 7889901627
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