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Execution of International treaties and conventions
under the ambit of the Constitution of India.

Introduction

The international law governs the act
of State parties at international level by
binding them through treaties and
conventions. International jurists have
opined various views regarding the
definition of international law. However,
one of the most accepted definitions of
international law is given by Prof.
Oppenheim. He defines it as, "Interna-
tional Law is the body of rules which are
legally binding on States in their
intercourse with each other. These rules
are primarily those which govern the
relations of States, but States are not the
only subjects of International Law,
International Organisations and to so
some extent, individuals maybe the
subjects of rights conferred and duties
imposed upon International Law." The
United Nations is the chief organ which
formulates principles and standards for
the member States to fulfil the prime
objectives behind the establishment of
international authority for maintaining
peace and security. Therefore, all the
State parties of United Nations are
obliged to respect the international

norms and rules. Ther are two theories

- Upasana Kalgotra
Research Scholar

- Dr. Anshu Jain
Assistant Professor

for the implementation of international
law under the domestic sphere of the
State parties: 1) Monistic theory and 2)
Dualistic theory. Monistic theory opines
that international law and state law are
same in nature. It does not need to be
incorporated under the municipal law. It
becomes the part of State law at the time
of its ratification. Whereas the dualistic
approach states that international law and
municipal law are separate in nature. It
cannot be directly applicable into the
domestic laws and requires a separate
legislation for its application into
municipal law. India follows dualistic
approach.

Assimilation of International law
in Indian legal system

India being the foremost contributor
in the formation of United Nations, owes
an obligation to abide by these
international rules and standards. Law in
India, operates through the supreme law
of the land i.e. the Constitution of India.
This legal document acts as the source for
all the other laws enacted by the
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legislature of the country. The

Constitution of India lays down the
framework defining the powers,
procedures, functions, duties, and
structure of various organs of the
government. It also prescribes the rights
and duties of the citizen of India. Along
with this, the Constitution has also
encompassed few of the provisions
dealing with the implementation of
international law in the domestic law of
the country. All the three organs of the
government perform the duty to
formulate laws based on international
treaties and conventions to which India is
a member. The executive is empowered
under Art. 53 and 73 to exercise the
executive power directly or through
officers subordinate to him and provides
the extent to which this power can be
exercised. Whereas legislative power to
frame laws based on international
treaties and convention lies in Art. 51 and
253 of the Constitution. Art. 51 directs
the State to respect international treaties,
promote peace and security and maintain
just and honourable relations with other
nations and Art. 253 empowers the
Parliament of India to legislate for giving
effect to any treaty, agreement or
convention entered by India with other
country. Moreover, Parliament is also

entrusted with an exclusive power to

legislate laws under Art. 246 of the
Constitution of India. Clause (1) of this
Article states "Notwithstanding anything
in clauses (2) and (3), Parliament has
exclusive power to make laws with
respect to any of the matters enumerated
in List [ in the Seventh Schedule in this
Constitution referred to as the "Union
List." Entry 13 and 14 of Union List have
exclusively dealt with matters related to
international treaties and organisations.
Entry 13: Participation in international
conferences, associations and other
bodies and implementing of decisions
made thereat. Entry 14: Entering into
treaties and agreements with foreign
countries and implementing of treaties,
agreements, and conventions with
foreign countries.

Role of judiciary in the implemen-
tation of international law

Judiciary has also designed
remarkable observations to imbibe
international norms and standards into
the Indian legal system with the help of
interpretations. The court has observed
plethora of case laws where it has
directed the legislature to formulate new
laws and amend some of the existing
Indian laws. Some of the landmark
judgements which has bought major
change into the Indian legal system are

discussed in this paper also. In the case of
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Vishakha v. State of Rajasthan, the court
emphasized the recourse to international

treaties and agreements in the absence of
any domestic law for the protection of
women against sexual harassment at
workplace by interpreting Art. 14, Art.
15, Art. 19, and Art. 21 of the
Constitution of India. Similarly, in
Keshavananda Bharti v. State of Kerala,
the court stressed the need to take the
support of parent international law of a
particular municipal law when the
language of the municipal law is vague
or contrary as the Constitution gives
exclusive power to our Parliament to
make laws for giving effect to any treaty,
convention or agreement with any
country or any decisions made at any
international conference under Art. 253.

ADM Jabalpur v
Shivkant Shukla has given a contrary

However,

view. Here, the court has recognized
international law as merely ethical
principles and thus, cannot be applied as
domestic law. But one of the dissenting
judges has prioritized municipal law
over treaty in case of conflict between
them and sometimes also stressed to
maintain harmony between municipal
law and international law where there is
possible to make construction between

them.

One of the historic judgements
pronounced recently by the honourable
Supreme court of India in the case of
Justice K. S. Puttaswamy (Retd.) and
Anr. V. Union of India and Ors, where the
Right to privacy enshrined under
Universal Declaration of Human Rights
(UDHR) is declared as a fundamental
right under the Constitution of India. In
this case, the court observed that since
India is a party to the Universal
Declaration of Human Rights and Art. 12
of UDHR deals with the Right to privacy
to all the individuals. Thus, India owes a
prime obligation to embrace this right as
one of the fundamental rights of the
Constitution.

Conclusion

International law is concerned with
rules and norms to maintain world peace
and security and United Nations
formulates the rules and principles. All
the State parties to the United Nations
owes an obligation to recognize these
rules and principles and must respect the
objectives set forth by the United
Nations. Even though, India has played
indispensable role in fulfilling these
objectives. But international law cannot
be implemented directly into the
domestic laws of the India as there is no
exclusive provision that provides for the

fRraraR 2025




direct application of international law.
Despite recognizing number of treaties
and conventions, there are still certain
laws which requires legislation for its
assimilation into domestic laws such as

laws against genocide.
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A Judicial Metamorphosis :
Tracing the Shift from Formal
to Substantive Equality in
Indian Constitutional Law

- Ritesh Patil

Abstract
Indian constitutional law has
experienced a significant shift in its
interpretation of the right to equality.
Initially rooted in formal equality
treating all individuals the same, the
judiciary has progressively adopted a
more substantive understanding. This
evolution reflects a deeper recognition
that true equality requires addressing
historical and systemic disadvantages.
This paper traces this shift, emphasizing
landmark judgments that reshaped
India's equality jurisprudence, transitio-
ning from formal equality to the modern
application of substantive equality,
particularly in affirmative action.

Introduction : The Twin Concepts
of Equality

The Indian Constitution enshrines
equality as a foundational principle,
encapsulated in Articles 14, 15 and 16.
However, the interpretation of this
fundamental right has evolved signifi-
cantly over time. Initially, Indian
constitutional law adhered to a formal
understanding of equality, treating all
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individuals alike without considering
their socio- economic backgrounds. Over
time, the judiciary began to embrace a
more substantive approach, acknow-
ledging that equal treatment could
perpetuate inequality if the underlying
societal disparities were not addressed.

Formal equality emphasizes uniform
treatment, positing that individuals
should be treated identically, regardless
of their circumstances. This approach
assumes that treating everyone the same
leads to equality. However, this often
overlooks the deeply entrenched
inequalities faced by marginalized
groups in society. On the other hand,
substantive equality focuses on ensuring
that everyone has an equal opportunity to
succeed by addressing historical and
structural disadvantages. It advocates for
measures such as affirmative action to
correct imbalances and promote equi-
table outcomes.

The judicial trajectory from formal
equality to substantive equality has
become critical in fulfilling the
constitutional promise of equality,
particularly for marginalized groups such
as Scheduled Castes (SCs), Scheduled
Tribes (STs), Other Backward Classes
(OBCs), persons with disabilities, and
gender minorities. This transformation

reflects a deeper commitment to achi-

eving not just legal equality, but true

social justice.

The Early Years : The Dominance of
Formal Equality

In the early decades following
India's independence, the Supreme
Court's approach to equality largely
adhered to the "reasonable classification"
test under Article 14, which permitted the
state to differentiate between groups of
people, as long as the distinction was
based on an intelligible differentia (clear
difference) and had a rational nexus to the
objective of the law. While this test
prevented arbitrary discrimination, it still
rested on a formal understanding of
equality, focusing more on classification
than on the substantive effects of the law
on disadvantaged groups.

This formal equality model did not
account for the structural and historical
disadvantages faced by many commu-
nities, including caste-based discrimi-
nation, economic deprivation, and
limited access to resources. Policies like
reservations were often seen as
exceptions to equality, not as integral to
its realization. By focusing only on the
legal form of equality, the courts failed to
address the deeper inequities embedded
insociety.

The Turning Point From
Classification to Non - Arbitrariness

| Rra=R 2025




point in the Indian judiciary's
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The 1970s marked a crucial turning

understanding of equality. Two landmark
judgments significantly influenced this
shift toward a more substantive
interpretation of equality.

* E.P. Royappa v. State of Tamil
Nadu (1974) : In this seminal case, the
Supreme Court introduced the "doctrine
of arbitrariness," fundamentally altering
the landscape of Article 14. The Court
famously held that "equality is
antithetical to arbitrariness." This meant
that any state action that was arbitrary,
whether legislative or executive, would
be considered a violation of the right to
equality. This shifted the focus from
merely testing the basis of classification
to scrutinizing the fairness and reasona-
bleness of the state's actions.

* Maneka Gandhi v. Union of India
(1978) : This case further expanded the
scope of fundamental rights by creating a
"golden triangle" linking Articles 14, 19
(right to freedom), and 21 (right to life
and personal liberty). The Court ruled
that any procedure established by law
must be just, fair, and reasonable,
implicitly connecting the guarantee of
equality under Article 14 to the broader
principles of justice and liberty.

These judgments paved the way for a

more expansive, substantive interpre-

tation of equality, which considered the

broader implications of state actions on
marginalized and disadvantaged groups.
Substantive Equality in Action:
Affirmative Action and Social Justice
The most prominent application of
substantive equality in India has been in
the domain of affirmative action. Policies
like reservations, which aim to uplift
marginalized communities such as
Scheduled Castes (SCs), Scheduled
Tribes (STs), and Other Backward
Classes (OBCs), have been central to the
judiciary's evolving approach to equality.
* Indra Sawhney v. Union of India
(1992) : The Mandal Commission case
marked a defining moment in the
evolution of substantive equality. The
Supreme Court upheld the constitu-
tionality of reservations for OBCs in
public employment, emphasizing that
affirmative action was a necessary tool to
address historical injustices and create a
level playing field. The Court ruled that
substantive equality required taking
proactive measures to uplift disadvan-
taged groups, recognizing that formal
equality alone would not suffice to
overcome centuries of systemic discri-
mination.
* State of Punjab v. Davinder Singh
(2024) : In a more recent judgment, the
Supreme Court upheld the practice of
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sub-classifying SCs and STs within their
respective groups for the purpose of
reservations. This case demonstrated that
the Court had moved beyond the idea of
treating all SCs and STs as ahomogenous
group. The majority opinion, led by
Chief Justice D.Y. Chandrachud, argued
that substantive equality required
addressing the disparities within these
groups, ensuring that benefits of
affirmative action reached those who
were most disadvantaged. The ruling
reinforced the idea that true equality
requires recognizing differences and
providing tailored support to those who
need it most.

These cases underscore the judi-
ciary's commitment to substantive
equality as a means of addressing deep-
rooted inequalities. The move towards
sub-classifications within the SC/ST
categories exemplifies how the Court is
embracing a more nuanced, context-
sensitive approach to affirmative action,
acknowledging that not all disadvan-
taged individuals or groups are situated
equally.

Challenges and the Path Forward

While the shift to substantive
equality has been a progressive move, it
is not without its challenges. Critics have
raised concerns about the potential for
affirmative action to be misused or the
possibility that policies like reservations

may not always achieve their intended
goals. The Supreme Court has
emphasized that such policies must be
based on empirical data and be subject to
judicial review to ensure they are
effective and not misapplied.

Furthermore, critics argue that the
shift to substantive equality requires
more than judicial intervention, it
demands systemic changes and proactive
measures from both the government and
society. In particular, addressing the root
causes of inequality, such as caste-based
discrimination and economic disparity,
requires comprehensive social reform
and a commitment to long-term change.

Conclusion

The evolution of equality jurispru-
dence in India reflects a significant
transformation in judicial thinking. The
shift from formal to substantive equality
has been instrumental in addressing the
historical injustices and deep-rooted
inequalities that continue to affect
marginalized communities. Landmark
judgments in affirmative action, such as
Indra Sawhney and Davinder Singh,
show the judiciary's growing commit-
ment to achieving real-world equality
through tailored policies and proactive
measures.

While challenges remain in the
implementation and further refinement
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of affirmative action, the trajectory is

clear: India's judiciary has embraced a
substantive understanding of equality
that goes beyond formal sameness to
create meaningful opportunities for all
citizens, particularly those from
disadvantaged backgrounds. This shift is
not just about equality before the law but
about ensuring equality of opportunity
and outcomes, reflecting the diverse
realities of Indian society.

- Ritesh Patil (Researcher/Author)

Mob. 7387470578

- Dr. Adhara Deshpande Supervisor/Co-author
Both are from Rashtrasant

Tukadoji Maharaj Nagpur University
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"Echoes of Equality: Ambedkar's Literary Fire"

Abstract

Dr. B.R. Ambedkar is widely revered
as the chief architect of the Indian
Constitution and a pioneering advocate
for Dalit and women's rights. However,
his literary and philosophical contri-
butions have often been overshadowed
by his political legacy. This paper seeks
to excavate the lesser-known dimensions
of Ambedkar's thought, which traverse
ethics, epistemology, social justice,
political realism, and metaphysics. His
work reflects a unique confluence of
indigenous experience and global
intellectual traditions. Drawing from
Buddhism, liberalism, Marxism, and
pragmatism, Ambedkar offered a
powerful critique of caste and a
compelling vision for human dignity and
rational social order. Through close
readings of his major and marginal texts,
this paper repositions Ambedkar as a
major philosopher of liberation and
modernity.

Keywords : Ambedkar, philosophy,
ethics, Buddhism, rationality, justice,
caste, epistemology, metaphysics, social

democracy

- DR. SURENDER SINGH
Associate Professor of English
Introduction

"Ambedkar's legacy is not a relic but

a roadmap—a guide for radical social
transformation. (1) - Suraj Yengde

Dr.

towering figure in Indian political

B. R. Ambedkar remains a

history, yet his philosophical insights are
rarely afforded the serious academic
attention they merit. His intellectual
legacy encompasses not just consti-
tutional design and legal advocacy, but a
deep and original engagement with
fundamental philosophical questions. As
Ananya Vajpeyi observes, "Ambedkar's
intellectual energy was equally moral,
political, and philosophical, though
rarely acknowledged as such." (2) This
paper aims to illuminate the depth of
Ambedkar's philosophical inquiry,
highlighting his contributions to
epistemology, ethics, political theory,
and metaphysics through an analysis of
key texts and lesser-known writings.

I. Epistemic Justice and the
Critique of Brahmanical Knowledge

Ambedkar viewed caste not merely
as a social structure but as a system of
epistemological control. "Caste is not
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merely a division of labor. It is a division

of laborers,"(3) he declared, empha-
sizing how caste constructs and restricts
knowledge production. Influenced by
John Dewey's pragmatism and Buddhist
rationality, Ambedkar rejected the
epistemic authority of the Shastras: "The
real remedy for breaking caste is not to
kill Brahmins, but to destroy the belief'in
the sanctity of the Shastras." (4)

His notion of epistemic justice is
grounded in lived experience,
challenging the authority of inherited
tradition. Ambedkar's work prefigures
contemporary critiques of epistemic
injustice, particularly in the way
knowledge systems marginalize certain
voices and communities.

II. Ethics of Self-Respect and
Human Dignity

Central to Ambedkar's moral
philosophy is the concept of self-respect,
drawn from the Buddhist tenet atta dipa
bhava (be a light unto yourself). He
contended that “Lost rights are never
regained by appeals to the conscience of
the usurpers, but by relentless struggle."
(5) His ethics are rooted in struggle,
dignity, and the imperative to recognize
each individual's intrinsic worth.

For Ambedkar, justice was not a

procedural principle but an ethical

imperative: "Justice is another name for
liberty, equality and fraternity." (6) He
aligned these values with both
Enlightenment ideals and Buddhist
thought, rejecting utilitarianism in favor
ofamoral realism grounded in equality.
I11.
Democratic Ethics

Political Realism and

Ambedkar redefined democracy as a
moral and social ethos: "Democracy is
not a form of government, but a form of
associated living." (7) This vision of
democracy is inseparable from mutual
respect and shared responsibility. He
warned against the dangers of populism
and uncritical thinking: “The real enemy
of democracy is the gramophone mind."
(®)

In contrast to liberal theories that
divorce ethics from politics, Ambedkar's
realism emphasized the moral
foundations of governance. Democracy,
for him, must be grounded in justice and
moral deliberation, not mere majori-
tarianrule.

IV. Buddhism as Rational Religion

Ambedkar's embrace of Buddhism
represented not a renunciation of
politics, but its culmination in ethical-
spiritual form. He emphasized that “The
Buddha was against priesthood, rituals,
and the supernatural,” (9) positioning the
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Buddha as arational moral reformer.
In 'The Buddha and His Dhamma',
Ambedkar recast Buddhism as a

philosophy of human liberation:
"Religion is for man and not man for
religion." (10) His interpretation of
Buddhism sought to recover its anti-
authoritarian, egalitarian core, making it
a viable alternative to both Brahmanism
and dogmatic Marxism.

V. Metaphysics of Social Interde-
pendence

Ambedkar's metaphysical vision
centered on the idea of interdependence,
drawn from the Buddhist concept of
pratityasamutpada (dependent origi-
nation). Social structures, he argued, are
historically conditioned and mutable.
"Society is always composed of the
classes whose interests are divergent,” he
wrote; thus, justice is not harmony but a
dynamic balancing of interests. (11) His
rejection of metaphysical determinism in
favor of historical contingency makes his
thought highly relevant for contem-
porary critical theory.

VI. Feminist and Intersectional
Philosophy

Ambedkar's advocacy for women's
rights remains a largely unexplored
aspect of his philosophy. In his seminal
"The Rise and Fall of Hindu

essay

Women," he argued that “The progress of
any society is measured by the degree of
progress which women have achieved."
(12) His critique of endogamy and the
Manusmriti laid the groundwork for an
intersectional critique of caste and
patriarchy. His feminism was not
ancillary but central to his broader vision
ofhuman dignity and justice.

He meticulously traces the genesis of
gender oppression to the Manusmriti and
Brahmanical patriarchy, exposing the
deliberate regression from the rights
afforded to women during the Buddhist
period. He asserts, "The position of
women under the Vedas and Smritis is
that of a slave... subject to male control
throughout her life.” (13) By
historicizing the legal and religious
codification of subjugation, Ambedkar
transcends liberal feminist formulations
and instead proposes a radical
restructuring of cultural and epistemic
His
indivisibility of caste and gender marks

hierarchies. insistence on the
him as a theorist of what would later be
conceptualized as intersectionality—a
mode of analysis attentive to the
simultaneity of multiple axes of
domination.

Ambedkar's thought inaugurates an
indigenous intersectional framework
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long before the term entered Western

academic discourse through Kimberlé
Crenshaw. In his 1916 Columbia thesis
"Castes in India: Their Mechanism,
Genesis and Development", he
prefigures an analysis of what might now
be called "interlocking systems of
“The
superimposition of endogamy over

oppression." He argues,

exogamy... has preserved the -caste
(14), highlighting how
patriarchal control over women's

system"

sexuality underpins the entire caste order.
Furthermore, his support for the Hindu
Code Bill was not merely legal
reformism but an effort to dismantle the
juridico-cultural apparatus that rendered
Dalit and non-Brahmin women doubly
subaltern. As Sharmila Rege articulates,
“Ambedkar placed women at the center
of the caste question". (15) In this regard,
Ambedkar should be read as an architect
of a subaltern feminist herme-
neutics_deeply attentive to how caste,
class, and gender co-constitute
marginality in colonial and postcolonial
India.

VII. Comparative Dialogues with
Western Thinkers

Ambedkar engaged deeply with
Western philosophy. While he appre-

ciated Dewey, Roosevelt, and Mill, he

also critiqued Hegel, Plato, and Marx. In
Buddha or Karl Marx, he concluded:
“Marx's dictatorship of the proletariat
leads to loss of liberty, while Buddha's
way is liberty, equality and fraternity
without violence." (16)

This comparative method allowed
Ambedkar to develop a dialogical
philosophy that synthesized Eastern and
Western paradigms, offering an
alternative to both capitalist liberalism
and Marxist authoritarianism.

Toward a Global
Philosophy of Liberation

Conclusion

Ambedkar's philosophical work
constitutes a coherent and original
system rooted in ethical realism,
epistemic justice, and rational
humanism. His legacy is not merely
political or juridical but deeply
philosophical. Omvedt positions
Ambedkar's movement as multifaceted,
challenging social norms and dominant
ideologies as remarked, ‘“Ambedkar's
movement was not only a political
struggle but a cultural and ideological
revolution." (17) As he urged: "My final
word of advice to you is educate, agitate,
organize—have faith in yourself.” (18)
Recognizing Ambedkar's place in global
philosophy is essential for any serious

engagement with justice, freedom, and
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human dignity in the modern world.
These beautiful lines speak volumes of

Babasaheb Ambedkar's echoes of

equality and literary fire:
"He rose from dust, not just to speak,
But to lift the silenced, to raise the weak.
In pages oflaw, in echoes of right,
Ambedkar burned caste with wisdom's light."
- DR. SURENDER SINGH
Associate Professor of English,
Government College Birohar (Jhajjar)

Haryana, Affiliated to MDU, Rohtak
Contact: 9416812691
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